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BEFORE THE REDACTED
BOARD OJ VMEDICAL EXAMINERS
DEPARTMENT OF CONSUMER AFFAILFRS
STATE OF CALIFORNIA

i

In the Matter of the Accusaticn
Agzainst: D~1473

MASAYOSHI ITO, M.D. N-4111
License No. A-08200

Respondent.

DECISION

The above-entitled proceeding came on regularly fox
hearing hefore a quorum of District Review Committee III Of
the Board of Medical Examiners of the State of California,
with Gilbert E. Elmore, a Hearing Officer of the Offive of
Adminjstrative Hearings, presiding, on May 9, 1974, at
Sacramento, California.

Robert L. Hultzen, Deputy Attorney General, appeared
on behalf of the Board uf Medical Examiners.

The respondent appeared personally and was repre-
sented by Nathaniel S. Colley, Attorney &t Law. :

Oral and documentary evidence was received, the
hearing was closed and the matter was subnitted. After due
consideration the Committee issued iis proposed decision on
August 30, 1974. On February 4, 1975, the Board of Medigal
Examiners issued its Notice and Order of Non-Adoption. Aftexr
due consideration the Board of Medical Examiners makes the
following decision:

FINDINGS OF FACT
FIRST CAUSE OF/ACCUSATION
I
Raymond Peid made. the Amended Accusation herein in
his official capacity as Executive Secretary of the Board of
Medical Examiners, State of California.

iz

On or about November 23, 1938, respondent Masayoshi
Ito was issued, by the Board, License No. A-08200 to practice

~

T e e o AL AN A Z T (B Y S e B --.--—_a.mmmw::r“zmmwwm; .

. v .
et e e e




e AT
d A PR en, L g :
] % &
P i TR p Lo ) S Attt Kol
" T AL [
-
L ST "B P
i e § iz TN
——r— (¥
Wk

medicine within the State of California. At all times
‘mentionad herein, said license was in full force and
effect.

5

III

On or about December.5, 1972, respondent did -
prescribe for one Judy GEJi#: Seconal and De¢xedrine. The
evidence did not establish that said prescriptions were made

without a prior examiunation of the patient.

Iv

On December 18, 1972, respondent did préscribe

for one Tennise @ A’, Desoxyn HCl and Tuinal. The
evidence did not establish that said prescriptions were made

without a prior examination of the patient.
v

On January 10, 1972, respondent did prescribe for
one Tennised§) WP, Desoxyn HCL and Tuinal. The evidence
did not establish that said prescriptions were made withcut
a prior examination of the patient.
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SECOND CAUSE OF ACCUSANION
I

Findings I and II of Count I are incorporated
herein by reference as though herein set forth in full.

IX

On September 14, 1973, in a proceeding beforc the
Superior Court of the State of California in and for the
County of Sacramento, entitled People v. Ito, Action $#42772,
respondent was convicted after plea of nolo contendere of a
violation of section 2399.5, Business and Professions Code
(prescribing dangerous drugs without prior examination or
medical indication); a statute of this State regulating

dangercus drugs.

THIRD CAUSE OF ACCUSATION

I

Ly

Findings I and II of Count I are incorporated
herein by reference as though herein set forth in full.

TR MR R PR O

- ._.,..,‘,.m e tme - HET R T - LU G ARG PN 4 s 1A = bnCien M yootlp g v RO LT S

o e




o " sa " . N 3 :

R T B — - E———

A TN TS e TN aitaas A AN T e o

RS = RIS L TR - L
AN S ESEE s .

II

T "Wmv_—wl-

on or about May 15, 1923, cespondent did prescribe
for one Joc (D rwill Joe G ) 2 quantity of the
narcotic drug Empirin Compound witi Codeine, believing at

that time that.said Joe HEED 2@l was an addict or habitue.

IIX

The act of respondent as set forth in Pinding II
did not constitute a violation of section 2391, Business and
Professions Code as.alleged in the Accusation in that the
recipient of the prescription was not in fact a habitue or
addict as reguired to constitute a violation of that section.

DETERMINATION OF ISSUES
FIRST CAUSE COF ACCUSATION

No cause for discipline of respondent'was established
pursuant to section 2361, Business and Professions Code in
conjunction with section 2399.5 of said Code.

SECOND CAUSE OF ACCUSATION

Cause for discipline of respondent exists pursuant
to section 2261, Business and Professions Code in conjunction
with sections 2361 and 2384 of said Code.

In determining .the order of discipline hereafter
proposed it has been considered -that the crime for which
respondent was convicted is a prohibition contained within
the State Medical Practice Act directly relating to liceansed

activities of a physician.
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THIRD CAUSE OF ACCUSATION

E No cause for discipline was established pursuant
to section 2361, Duciness and professions Code in conjunctaon

it A

with section 2391 of said Code.

' ORDER

FIRST CAUSE OF ACCUSATION

The Fixst Cause of Accusation is dismissed.
SECOND CAUSE OF ACCUATION
The physician's and surgeon's certificate heretofore

issued to respondent is hereby revoked, provided, however,
that respondent may practice medicine after having first taken
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and passed an oral examination administered by the Board,

and provided further that upon the resumption cf medical
practice that respondent comply with the texms and conditions
of probation as hereinaftei imposed.

Respondent shall be on probation for a period of
five (35) years with said five (Y) year probationary period
commencing at the time respondent has passed said oral

examination. The terms and conditions of said probation
are as follows:

_ 1. Respondent shall comply with all laws of the
bnited States and the State of California, and its political
subdivisions and all rules and regulations of the Board of
Medical Examiners of the State of California.

2. Respondent shall réeport in person to the Board of
Medical Examiners at its regular annual meeting held in
Sacramento, California, commencing 1t 1976 and for each yeayx
thereafter during said period of probation.

3. Respondent shall causa to be submitted to the
Board of Medical Examiners at the close of each calendar
guarter during his probation his atfidavit to the effect
that he has fully and faithfully complied with all of the
terms and conditions of his probation as herein imposed.

4. Respendent shall fully and completely comply with
the Probation Surveillance Program and cooperate with any
agent of the Board operating thereundexr.

5. Respondent's privileges pursuant to Drug znforce-
ment Adminiscration shall be restricted to prescribing only
those drugs listed in schedule 4 and Schedule 5 of sections
11057 and 11058, respectively,,of the Health and Safety Code.

: 6. Should the Board of Medical Examiners determine,
after notice to respondent and an opportunity to be heard,
that respondenrt has, during the period of probation, violated
any term or condition of tne probation hexrein imposed, then
and in that event, the Board of Medical Examiners may terminate
the - probation effective immediately or may make such otherx ox
further order as it thea deems reascnable in the exercise of
its discretion; that otherwise the stay shall become permanent

and respondent's certificate restored to its full privileges.

T A




TR

SO
1

August 22, 1575.

ORDERED by the Board of Medical Examiners,
7

This decision shall become effective on the

. 1975.

1lth day ot December

BOARD OF MEDICAL EXAMINERS
'OF CALIFORNIA
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BEFORE THE BOARD CF MEDICAL EXAMINERS REDACTED
OF THE STATE OF CALIFORNIA

No. D-1473
N-4111

In the Matter of the Accusation
Agalnst:
TAziuse No. A=-08200

b

)

, 3

MASAYOSHI ITO, M.D. )
b}

) )

Respondent )

NOTICE OF NON-ADOPTION OF PROPOSEb DECLSION
(Pursuant to Sectiom 11517 of the Goverﬁmeuc Code)
TO THE RESPONDEWT ABOVE NAMED:

YOU ARE HERERY NOTIFIED that the Board of Medical Examiners of
the State of Califernia has decided not to adopt the uctached proposed
decision, filed herein by the duly assipned District Review Committee, and
daced August 30, 1974, You are also notified that the Beard of Medical
Examiners of the State of Califownia will decide the case upon the record,
Including the transcript and without the taking of additional evidence.

You are hereby atfforded the opportunity to present vritten arvgument o the
Board of Medical Examiners, if you so desire to do so,. by filinpg such written
argument with the Board at its office at 1020 N Street, Sacramento, Cslifornia
95814, and the same opportunity is afforded the Attorney General of the

State of California,

The opening brief of the Attorrey Geoneral will be due 15 days frou
the receipt of this notice. The respendent will be allowed 15 daye in which
to reply, and the Attormey General allowed 5 days for a closing brief.

DATED: February 4, 1975

BOARD OF MERICAL EXAMINERS
OF THE S3 OF CALITORPSA

4

TAYMOND RELD
Exccutive Secretary

e Vet A ER IR € 4T Y, AR ST b .




e D A LAY -
A:;;EQ.‘E«D:LE;;:;DA’E‘EP:*V: 1oy
(el

R ke

, ’ BEFORE THE

" BOARD OF MEDTICAL EXAMINERS

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Mattexr of the Accusation
Against:

. NO. D-1473
MASAYOSHI ITO, M.D.
License o, A~08200 N-4111

Respondent. )

PROPOSED DFCISION

- The above-cntitled prccecding came on rcgularly
hecring before & quorun of District Revicw Committee ITL ©
soard of Med?aitl, Examiness of the State of Culifornia, wit
E. Elmore, a Hearing officer of the Office of Administr
ings, presiding, on Mey 9, 1974, &t Spcramento, Califoxr

Robert 1. Rplumen, peputy Attorney General,

it

pehalf of the Board of Wodieal Exzminers.
The respencent appenyed pc:scnully end was
by'Nathanielis. Colley, Attorney st Taw.

Ooral and documentary evideonce was recelved,
was closed and the matter was submitted. After édues con
the Commlittee proposcs the followind declsion.

FINDINGS OF TACT
FIRST CAUSE OF ACCUSATION

Raymond Reid made the Amended Accusation herein in hi

official capacity as Exccutive Secretary of the Board of Medlenl
Examiners, State of Celifornia.

I

On or about November 23, 1938, respondent Mesayosinh 1to

-1-
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was lssued, by the Boaxd, License No. A-08200 to practice medicine
within the State of Califormnia. At 21l times mentioned hewein,

said license was in full force and effect.

111

. On or about December 3, 1972, respondent did preseribe
for one Judy G, Scconal and Dexedrine. The eviience did
aot establish that said prescriptions were made withouc a prior

.examination of the patient.

v

On December 18, 1972 respondent did prescribe for one
Tennisc @ A@P, Descxyn HCY and Tuinal. The cvidence did not
establish that sald prescriptions were made without a priox

examination of the patient.

v

~ On-January 10, 1972, ‘respondent did prescribe for onec
Teanise @ A@EEM, Desoxyn HCL and Tuinal. The evidence did not
establish that said prescriptions wexe made without a pricr
e xamination of the patient. ' .

SECOND CAUSE OF ACCUSATION
I ) .

fndings I and II of Count I are incorporated herein
by reference as though herzein set forth in full.

IX

On Septeuwbexr 14, 1873 in 2 procceding before the Superioxr
Court of the State of california in and for the County of Smawamento,
entitled People v. Ito, Action #42772, wespondent was coavicted
after plea of nolo centendere of a violation of section 2399.3,
Business and Professions Code (prescribing dangerous deugzs without
prior examination or medical indication); a statute of tnis State

regulating dangerous drugs.
' THIRD GAUSE CF ACCUSATION
. ‘

Findiugs I and II of Count I are incorporated herein
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herein set forth in full.

by reference aS though
1X

On or about May 15, 1973, respondent did prescribe for
cne Joo GEEEND AGHED (Joc CEEp) ~ quontity of the narcotic drug
Empirin Compound with Codeinz, believing at that time that said
Joe .AQED wes an addict or habitue.

I1L
. set forth in Finding II did
isn 2391, Business end Pro-
fessions Code &8 glleged in the Accusation inm that the recipient:

of the prescription was not in £act a habitue or addict as res
quired to constitute @ violation of that section. ©

fThe act of irespon
not constitute a violation

DETERMINATION OF ISSUES
TIRST CAUSE OF ACCUSATION

No csuse for discipline of respondent was ecstablished
pursucnt to sectioa 23561, Business 2nd pProfessions Code in con-
junction with section 2399.5 of sald Code.

SECCND CAUSE OF ACCUSATICN

: Cause fov iscipline of respondent exists pursuant to
sectlon 2361, Business and Professions Code {n conjunction with
cections 2361 and 2384 of said Code.

_ In determining the order of discipline hereafter proposed
it has been considered that the crime for wihich respondent was cons

victed is a prohibition contained within the State NMedical Practice

Act directly relating €O Licensed activities of a physician.

THIRD CAUSE OF ACCUSATION

: No cause for discipline wos established pursuant to
section 2361, Businecss end Professions Code in conjunction with

secticn 2391 of said Code.
ORDER
FIRST CAUSE OF ACCUSATION

¢+ The First Cause of Accusation is dismissed,
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SECOND CAUSE OF ACCUSATYON

~ Tne certificate of Masayoshi ILto to act as a physician
and surgeon in the State of Cczlifornic is hereby revoked, pro-
vidad howaver, the execution of said uvwder of revocation i1s
hereby stayed for a perind of 5 yeors from the effective date

of this decisionm and zespoadent is placel upon probation on the
following terms and conditions: ' ,

1. Respondent shal cowply with 211 laws of
the United States cud the State of California, and
{5 political subdivisions sad all rules and regu-
lztions' of the Hoard of Medical Examinexrs of the
State of Califormia.

2. Respondent cyele <n parson to the
poerd of Madical Examin ; regular annuil
meeting held In Sacrom fornia, commencing
dn 1975 ond for each ¥y ter during said
period of prob§zlon. .

, 3. 5 : forthwith surcender for
cconcellation his rooment Administration
Reglstration and apply for a now regl-
stration withou 5 wiicten approval of the
Board of Medical Examinaxs of the State of california,

4, Respoudent all o be submitted to

dent

the Bosrd of Mediscl 2 ' he close of each
calendar quarter during his Wis atfidavit
to the effect that he has fully

comptied wilth all of the tewms and conditions of

his probatioa as herein imposed.

Should the Bosrd of Xedical Examiners determine, after
co respoudent and an opportunity to be heard, that respoa-=
s, during the period of probstion, violated any term OX
rion of the probation herein imposed, then and in that event,
the Bozrd of Medical Examiners may terminate the probation effecw
eive immediately or may mcke such other or fumther owdex as it
thea deems rweasonable im the exercise of its discretion; that
otherwise the stay shall become permanent and respoadent's cexti-
ficate restored to its full privileges. :
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~ THIRD CAUSE OF ACGUSATION
. The Third Cause of Accusation is dismissed.

T hereby submit the foregoing which
constitutes the Proposed Decision of
pistrict Review Comriittee 31T of the
soard of Medical Exczminers in the
ahove-entitled matter, as & wesult of
the nearing had belore said District
Review Committee at Sacxramento,
california, on May 9, 1974, and reccm-
nmend its adoption 25 the decisicn of
the Bozzd of Medical Exaniners.

BY // /4 (//Ld‘-\-—\ )%/ws- /QI ”{D
WILLiAM NILSSEN, JR., M.D.
Chairman
District Review Committee III

DATED: August 30, 1974
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EVELLE J. YOUNGER, Attorney General
; of thn Stacte of California
ROBERT L. HULTZEN, .
- Deputy Attornecy General
555 Capitol Mall, Suite 550
Sacramento, California 95814
Telephone: (918) 445-1939

REDACTED

Attorneys for Complainant

BEFDRE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF CONSUMEKR AFFAIRS
STATE OF CALLFORNIA

No. D-/¥ 73

AMENDED ACCUSATION

_In the Matter of the,
Accusation Against: .

MASAYOSHI “TO, M.D,
License No. A-08IuU

Respondent.

NN WL P g

COMES NOW THE COMPLAINANT, RAYMOND REID, dnd for z2use
for disciplinary action "galnst the above-named respondent,
charges and alleges as follows:

I

The complainant, Raymond Reid, is the Exceutive
Secrecury for the Roard of Medicol Examiners of the State of
Califoinia (hereinafrer JBoard") and mukes this accusation
in such official capaciCyband not otherwise.

11

on or about November 23, 1938, ruespendent Masayoshi
lto was issued, by the Board, license No. A-U8200 to practice
medicine within the State of California. At all times
mentioned herein said license was in full force and effect,

171

Scction 2361 of the Czlifornia Business and Pro-
fessions Code (hercinafter "Code") provides, inter alia,
that the Board shoall take action against any holdes of a
cerrificate (medical license) who §is5 guilty of unprofessional
conduct which Ras been brought to its attention. Sald section

1.

e
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further provides thnt:
"Unprofessional conduct includes, but is
not limited to, the fellowing: (8} Violating,
or attempting to vioclate, directly or {ndirectly,.
or assisting in or abetting the violation of, or
conspiring to violate, any provision or term of
this chapter.“
v
Section 2399.5 of the Code provides as follows:
"preascribing damgerous drugs as defined in
Section 4211, without either a prior examiration
of the patient or medical indication therefor,
constitutes unprofessional conduct within the
meaning of this. chapter." )
v

Section 4211 of the Code reads as follows:

.:'Dangcrous drug' means any drug unsafé for
gelf-medication, erecpt preparacions of drugs
defined in subdivisions (e), (L), and (i) ﬁercof,
Adesipned for the purpos¢ of [eeding or tredting
animals (other than man) or pouliry, and so labeled,
and includes :he.following:

() Any hypnotic drug. ‘'Hypnotie drug' in-

cludes acntyluria derivatives, barbituric acid

YA

derivatives, chloral, paraidchyde, sulfomethare

*ﬁﬁ&t

dedvatives, or any compuunds or mixtures or pre-

g,

o

parations chac may be used for producing hypnotic

Xs

effects.
/b)  Aminopyrine, or compounds or mixiures

therecof.

(¢) Amphetaminc, desoxyephmilrins, o¥r compounds

2.
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or mixtures thereof except preparations for use

in the nose and unfit for intermal use.

(d) Cinchophen, neocinchophen, on compounds
or mixtures thereof. .

(e) Dieuhyl-sttlbestrol; or compounds or
mixcures :hereof;

() Ergot, cotton root, or their contained
or derived active compounds or mixtures thercof.

(g) Oils, of ecrotomn, Tue, savin or tansy or their:
sontained or derived compounds or mixtvres thereof.

(h) Sulfanilsmide or substituted sulfanilamides,
or compeunds or mixtures Ehe;eof, except preparations
for topical application only containing not more than
£ive percent (5%) strengtn,

(i) Thyroid and its contained or derived active

compounds or mixtures thercoi.
P

6)) Phenyihydancoin dekivatives.

(K)- Any drug which bears the legend: 'Caution:
federal law prohibits dispensing without pruscfi":ion.'

(1) Hypnotie dvugs when combinrd and compounded
with non-hypnotic drugs.'

vl
Section 2391 of the Code prnvides, in partinent part,
as follows: '

“Unless otherwise provided by this section,
the prescribing, sclling, fux‘nishi.n-g, piving away ~
or administering rr offering to prescribe, secll,
furnish, give away or administer any ol thE‘dgth

or compounds wmentloned {in section 2390 to a habituc

or addict constitutces unprofessional conduct within

“he meaning of this choptex.”
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Section 2390 of the Code lists the following drugs
and compounds:
n. . . [Clecaine, opium, morphine, codeing,

heroin, alpha‘cucaine peta cucailne, chloral hydrate

or any of the salts, derivatives or compounds, of the

foregoing substances; . . . paraldehyde or harbituric
551d’ their salts, compounds or derivatives; . . . Iny
narcotic oy dangerous drug regulated by the statutes
of this State, . . ." ( Emphasis added.)
V1Ll

Section 2372 of the Code provides as follows:

e board shall discipline the holder of any
certificate, whosz default has been entered or who

has been haard by the voard and found guiity, by

any of the foliowing methadss
(a) Suspending Judgmcnt.
(b) Placing him upon probation.
(c) Suspending his right to practice for a
period not cxcecding one year.
- (d) Revoking his cerrificute,

(e) Taking such other action in relstiom

to disciplining him &s the bourd in its diserction
may deem proper.” '
. IX
COUNT 1
On or ﬁbbut December 5, 1972, tcspondenc did prescribe

for one Judy d(.;udy cqlllll)) the following dangerous

. drugs in the indicated quantitics without either a privr

3 o r ) 3 s
cxamination of said patient or having ascertained a medical

reason therefor:

4,
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_ Seconal =~ 100 mg, - 30 Tablets
Dexedrine = 10 mg. - 30 Tablets
COUNT 11

N

On or about December 18, 1972, vespondat did pre-
scribe for cne Termise @ AR (Cathy HEP. the following
dangecrous d;ugn in the indicated quantities without either o
prinr examination of said patient or having ascertained a

medical recason therefor:

W @ N o G s «®

Desoxyn HCl - 13 mg. - 100 Tablets
Tuinal - 100 mg. - 10 Tablets

—
o

COUNT 111

[
™

. On br sbout Januvary 10, 1973, respondent did prescribe
for onn Tennisci@) AQD (Cathy i@l the following dangerous

drugs in the indicated quantities without either 4 prior

[l = o
a & AN

examination of said patient ox hdving ascertained a wedical

>
Q

reason thercfor:

Desoxyn HCL - 15 mg. - 50 Tablets

-
e N

Tuinal - 10D mg. - 50 Tablets
. X
The drugs iisted in paragraph IX are identified in
scctinn 4211 of the Code as follows:
' Seconsl paragraph (a)

Dexedrine paragraphs (¢) and (k)

Lesoxyn HCL paragraphs (c) and (k)
Tuinal . paragriph (a) - .
X1l
) Respondent's conduct as set forth in patagrapﬁ X
represents multiple violations uf section 2399.5 of the Code,

thereby constituting, scparatély and severally, grouuds for

disciplinary action under the provisions of sections236l and
2372 of the Codc.
5.
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FOR A SECOND, SEPARATE AND DISTINCT

CAUSE FOR DISCIPLINARY ACTION, COM-

PLAINANT CHARGES AND ALLEGES AS FOLLOWS:
1

Paragzaphs I through VITI of the Fixst Cause for

Disciplinsry Action src hereby incorporated by reference and

made a part of this Second Cause for Disciplinary Action as

though fully set forth hercin.

11
Section 2334 of the Code provides, inrer alla, that

the conviction of a violation of the statutes of this State

regulating norcotics or dangercs drugs cunstitutes unpro-

fessional conduct within.the mcaning of the Medical Practice

Act.

Section 2384 furchor provides that a conviction follow-

iag a plea of nolo contendere is deemed to be a conviction

by
of
of

“within the meaning of this section.

111
On ox abou:'Scprcmbcr 14, 1973, following his plea
weio contendere in Case No. 42772, resbondcnt was convicted
the Superior Court of the State of Califurnia for the County
facraoments of one count of a4 violation of section 2399.5
the Code.
v

Respondent's conviction, as sct forth in paragraph

111, constitutes grounds for disciplinary action under the

provisions of -sectinns 2361 and 2384 of the Code.

FOR A THIRD, SEPARATE AND DISTINCT

CAUSE FOR DISCIPLINARY ACTION, COM= - .
PLAINANT CHARCES AND ALLEGES AS FOLLOWS:

. .

Paragraphs I through VIJL of the Firsct Cause for

Disciplinary Action are hercby-incbrporatcd by reference and

made a part of this Third Cause for Disciplinary Acztion as

6.
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though fully =et forth herein.
3L

On or about May 13, 1973, respondent ¢id prescribe
for one Joc QD "D (Joc ciiilip - quentity of the naxr-
cotic drug Empirin Compound with Codeine, knowing or'bélieving
at that time that said Joo (D ,\-was an addict or habitue.

111

Rc;pondggc's ronduct as sct forth in paragraph II
represents a violation of section 2391 of the Code, thereby
constituting grounds for disciplinary action undzr the pro-
visions of section 2361 of the Code.

WHEREFORE, compleinant prays that a aearing be held
and that, if all or-.any of the charpges set fouth herein are
found to be true, the Board suspend or revokd rue medical
1icense heretofore issued to respondent of take such other
action as the Boarzd, in iis discretion, may deem just and

s |

Dated:,

ExecutAve Secretary ,
Board of Medical Examiners
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